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· Passed by Shri Uma Shanker, Commissioner (Appeals-II)
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Arising out of Order-In-Original No. 943/REB/2015-16 Dated: 19/11/2015
issued by: Assistant Commissioner Central Excise (Div-III), Ahmedabad-II

tf .3-1ci"1c>1cfia~1wfc-lc114) c/iT c=im lJcfcl-1" trc=iT (Name & Address of the Appellant/Respondent)

Mis Meghmani Organics Ltd.

al{ af zu 3rd 3rgr 3rials 3para aar k at a gr 3nr h uf znfenf Ent
~ ~ wt=ra=r .3-ITT1cnrt'r cm- 3fCl'ri;r m 1Jc'RT!ffUr~~ ell{ "flcnill i I

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

an«r mcnR' qj'f 1Jc'RT!ffOT~ :
Revision application to Government of India:

,0 (1) (en) (@) #hr 3ura gca 3f)frat 1994 RR rt 3-@c'f ofRr ~ ~~ c)l GfR at wnm '4m
en)- 3Cf-'1:!m c)l Tara uir h 3iaa gcteu 3rrla 3r&fl fr,a mcnR', fcm ~.~
fcl"a,m, 'EJ't~ ~.~ ~ mrc=r, "fim 'ffi<IT, ~~-110001 cm-~~~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) 'zrfe ma R zrf h mra ii sr grma f@ht iera zm 3rr nrar ij znr fa
aisranr at aisrar ii a smra mf at, m ~~m a:isR at ~ ~ fcn'm c!il{¼I~
ii zn fest iera ii zt ma # um a ala g& zry

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whe_ther in a factory or in a warehouse

(a) m h a fs# ug ar rear ii ffffa m w zn mm h ff#ft ii 3air gr;a
km uzseuar gra h Rd h ma k st am hafag zr er ii eziifa ? j
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3Tfai:r~ cBl" '1'~~ "$. 'T@R cB' -~ uit sq@t ifsmr al ·{a 3iR ~- 3TI<rn ir!l" ~
~ ~ frrwr "$ ~Tffercn ~. 3m "$ "ITTxT "CTTft'f cIT wn:r· Li'< lff fJlcf ll fcrffi~ (-.=f.2) 1998
~ 109 "ITTxT ~- "fcITTr -~ NI .

(d)

(1)

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions ofthis Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

~~:~ (3NB) f.:Jlll-llqe>1"i, 2001 cB' frrwr 9 cB' 3rtr"fu fclf.:lfcfl!c ™~ ~-8 ll Gl" IDdm
#, ~ 3TI<rn "$ m=a 3TI<rn ~ -~ ~ $=r l=fffi sfl pr--arr yi sr@la mar cBl" cfl"-Gl"
#RziTr Ufa am4at f@au siral Urr lr z. l erg#hf sirifa rr 35-­
~tJfl" cB' 'T@R cB' ~ cB' W~ i'r&N-6 "iffirlR ct!" m=a ~ m.:fr ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy ofTR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CE\£\, 1944, under Major Head of Account.

0

(2) Rf@al 3pr4ar # rrr usf ieaa v clq mm \NIB cpq mm m 200/-m 'TfflR
l ug aft uj icra van ga ra vnr t m 1 ooo /- clfl" m 'T@R ct!" ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is mor(?
than Rupees One Lac. 0

tar rca, a4la sna yca giara arqltr mnf@raw a ,f 3r4le-­
Appeal to Custom, ~xcise, & Service Tax Appellate Tribunal.

ht1Unr« zgca 37f@II, 1944 ·ct!" ~- 35-fTT/35-~ cB' 3Rflfu:­
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

affaar ceuia a if@er #tme #r zca, #skanr yen vi taa 34l#hr znf@rau
at fa? 4)f8at he aja i. 3. 3TN. • gm, n{ fa4l al ya .

the special ~ench of Custom,. Excise & Service Tax Appellate Tribunal of West.Block
No.2, R.K. Puram, New Delhi-,1 in all matters relating to classification valuation and.

'3cftlfclRsld ~- 2 (1) c!) # ~~ cB' 3™ ct!" 3m, ~ cB' l=ffl'@4r zyea, ta
6Ira gca vi hara 3r@#tr mznf@era (Rrec) #t ufga et#tr f1fear, snsrarar sit-2o,
~t51ffcle.C'l cjjRJI\JU,s, l)mufr ~. ¢Ji5l-lctlf!li:t;__380016.

To the west regional ben_ch of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

~~-~ (3m) Pi?.Il-llclc·i"i, 2001 ct!" ~ 6 cf> ai+fa qua <g-3 # feffRa fag -~
374lat4 =znrznf@eat alt r{ srft "$ fcrx.ia· 3T1fR;r "fcITTr ~ 3TI<rn ct!" a fit if&a sei nr zgca
ct!" l=fflT, ~ clfl" l=fTlT 3iR wrrm ~ '11iAT ~ 5 cmsr m \NIB cpq t cflrt ~ 1000/- tJfR:r ~
61.ft I Gisi sq zyca #l ir, znur a6t l=fflT: 3TR WITTIT <TllT~-~ 5 cmsf lff 50 cmsf GCP ITT ffi
~ 5000/- #ha 3hurt elf I sri snra zyca t ir, ans at l=frT 3TR WITTIT ·rn sgf mg so @ 3a
area m wrd oar # st ow +coo7--r #mt st«mu rerrs «fer # mm ($%j55e"?>
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The appeal to the Appellate Tribunal sball be filed in quadruplicate in form EA-3 as
prescribed undHr Rule 6 of Central Excise(Appeai) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amou_nt of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

zfk gr arra{ Te sr?sit ar mrhr star t it re@a per sitar fkg #t qj"T :r@R -~
it fan ult a,Rey gr 7zI * 3ta gy f fa frat udl arf vh a a fg zrenfenf 3rd#rt
uznfroat ga sr@ zur a4trl atv 34a= fur urr]
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

urzureau zycal 3rf@fr 497o zqmr isi1fer t~-1 * 3RrTTf fefRa fagGr Urma zn
per 3Irr zqenifenf fufu If@rat smr k r@la al ya uR w 5.6.so ha a1 11rau gc
Rea Gr stir a1fey
One copy of application or 0.1.0. as the case may be, and the order of the-adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled.-! item
of the court fee Act, 1975 as amended.

~am~ lWfc,IT 'cfj1' ~-~ cf@.ml=fT at ah aft en anaffa f5ant uia t w xftifr ~.
4h snra gyc viha 3fl#tr =rrznrf@raw (ruff@fe) frqa, 1982 # frrfmi· % I ·

Attention in invited to the rules covering these and.other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

v#ht zyca, {ta sneer yea vi ?at 3r4Rt zznf@raw (Rrec), a if ar#it # ia
afar iar (Demand) gd is (Penalty) qI 10% qasr #ear 3far 1rifa, 3rfraaa qaGr#r 1o mils
~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of .the Finance Act,·
1994)

~xCfTc;" \~31K00cfi{'<t 3ffldIB, ~~~ "~ cfi'rmal"(Duty Demanded) -

(i) (Section)~ 11D~~~·trnl";
(ii) rwrr dJ'~rc=n=ro=rtrc~ cfi'rmw;
(iii) hcr&dz3hf frzri a fer 6 hasr 2zr if@.

> spasm 'ifarara' irt qa arm# q«car i, ar4hr' crrfuffi art afvqa srfa far wrznre .

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commission~r would have to be pre-deposited. It may be noted that the

· pre...deposit i's a mandatory condition !for filing appeal before CESTAT. (Section 35 c (2A)
and 35 F of the Central Excise Act; 1944, S.ection 83 & Section 86 of the Finance Act, 1994)

Under Central Excise andiService Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

cal ii ,zr a&er # uf a4hr if@rwr # mar zi sra 3rrar rca z q0s Rlc11Ra trr m d1ToJ' ~. . . ~ ~
are ere h 10% aparar r ail szi ha avs faarR zt a avs # 10% ea1arr r Rt s atr el

~i,.1fP,.1~~­
%

I ,
In view of above, an appeal agai~st this ordkr shall lie before the Tribunal on payment of 10%
of the duty demanded where duty, or duty arid penalty are in dispute, or penalty, where penalty
alone is in dispute." · ·
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for the reason cited above.

3. Being aggrieved with the impugned order, the appellant has filed the present

appeal on the ground that order passed by the adjudicating authority is "Per-Se

Arbitrary". The adjudicating authority has not consider]the fact that initially the
rebate claim was filed on 31.01.2014 and after solving various query it was re­
submitted on 10.07.2015. The appellant further added that since the rebate claim
was not sanctioned within three months of the submitted therefore they are entitle
for the interest on the same. They have cited various judgments in their favour.

4. Personal hearing in the case was granted on 09.12.2016 however the appellant

did not appear. Second personal hearing was granted on 05.01.2017 which was

attended by the representative of the appellant.

5. I have carefully gone through the facts of the case on records, grounds of the
appeal, put forth by the appellant. Looking to the facts of the case, I proceed to

decide the case on merits.

6. The appellant has filed the present appeal on the ground that the

adjudicating authority rejected the rebate claim filed by the appellant on the ground

M/s Meghmani Organics Ltd, Block No 402-3-4,452-2-3-4, Post Chharodi,

Taluka Sanand, Ahmedabad-382170 (hereinafter referred to as "the Appellant"),

has filed the present appeal against the Order-in-Original No 943/REB/15-16 dated

19.11.2015(hereinafter referred to as 'impugned orders') passed by the Assistant
Commissioners of Central Excise, Division-III, Ahmedabad-II, Ahmedabad

(hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, the appellant is register with the Central Excise

Department manufacturing the goods falling under chapter 38 of Central Excise

Traiff Act, 1985. The appellant has exported the goods vide ARE-1 No 03.12.2013
and the said goods were board on vessel on 10.12.2013. There after they filed the
rebate claim on 31.01.2014. The adjudicating authority issued the SCN to the
appellant on the ground that they have filed the rebate claim on 10.07.2015 i.e
after one year. Therefore SCN was issued as to why the rebate claim should not be

rejected under the provision of Notification No 19/2004 CE(NT) dated 06.09.2004
and CBEC central Excise Manual of Supplementary Instruction 2005 read with
Section 11 B of the Central Excise Act, 1944. The appellant vide their reply

submitted that the said rebate claim was submitted in the division office on

. 31.01.2014. On 25.04.2014 a query memo was received which was complied on
02.05.2014. On 15.05.2014 again a letter was received from the division office
stating that rebate claim is returned in pursuance of Para 2.4 of Chapter 9 of, the
CBEC Central Excise Manual. There after the appellant again re-submitted the
rebate claim on 10.07.2015. The Adjudicating authority rejected the Rebate Claim

,
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that they have filed the rebate claim on 10.07.2015 i.e after one year. The
adjudicating authority was in a view that rebate claim was rejected under the
provision of Notification No 19/2004 CE(NT) dated 06.09.2004 and CBEC central
Excise Manual of Supplementary Instruction 2005 read with Section 11 B of the

Central Excise Act, 1944.

7. I find that Appellant had filed a rebate claim on 31.01.2014. Further query

raised by the department on 25.04.2014 was complied on 02.05.2014. However

department on 15,05.2014 returned the rebate claim as un-auctioned in pursuance
of Para 2.4 of Chapter 9 of the CBEC Central Excise Manual. There after the
appellant submitted the rebate claim on 10.07.2015. Therefore the issue to be

decided is-:

(1) What should be the relevant date and whether the rebate claim was filed within

time tm?
,.

To, decide the issue I hereby reproduce the relevant para of Section 11B Central

Excise Act, 1944.

0

Section 11B. Claim for refund of duty and interest, if any, paid on such duty ­
"(1) Any person claiming refund of any duty of excise and
interest, if any, paid on such duty may make an application
for refund ofsuch duty and interest, ifany, paid on such duty
to the Assistant Commissioner of Central Excise or
Deputy Commissioner of Central Excise before the expiry of
one year from the relevant date in such form and manner as
may be prescribed and the application 'shall be accompanied
by such documentary or other evidence (including the
documents referred to in section 12A) as the applicant may
furnish to establish that the amount of duty of excise and
interest, if any, paid on such duty in relation to which such
refund is claimed was collected from, or paid by, him and the
incidence ofsuch duty and interest, if any, paid on such duty
had not been passed on by him to any other person :

Explanation. - For the purposes ofthis section, ­
(A) "refund" includes rebate of duty of excise on excisable
goods exported out of India or on excisable materials used in
the manufacture ofgoods which are exported out ofIndia;

(BJ "relevant date" means, -
(a) in the case of goods exported out of India where a

refund of excise duty paid is available in respect of the goods
themselves or, as the case may be, the excisable materials
used in the manufacture ofsuch goods, ­

(i) if the goods are exported by sea or air, the
date on which the ship or the aircraft in which
such goods are loaded, leaves India"

Therefore it is clear that one year will be counted from the day on which the goods
are loaded in the ship. In the present case the export date is 10.12.2013 and the
rebate claim was filed first on 31.01.2014. It is clear that the claim was filed within
time limit. The claim was return for the want of documents. It is settle law that if
the claim is filed and the same is returned. Then the relevant date will be counted

on which they initially file the rebate claim. I therefore allow the appeal.,
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8. 3r41ans=i tr zf #st a 3r4tit a fear3whn a{th fzn aar I
s. The appeals filed by the appellant stand disposed off in above terms .rs

(3r gin)

3rgme (3r4tr - II)

CENTRAL EXCISE, AHMEDABAD.

ATTESTED

akaRs co»wine)
SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

To,
M/s Meghmani Organics Ltd,
Block No 402-3-4,452-2-3-4,
Post Chharodi, Taluka Sanand,
Ahmedabad-382170.

Copy To:-

1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Central Excise Ahmedabad-II, Ahmedabad.
3. The Dy./Assistant Commissioner, Division-III, Central Excise Ahmedabad-II

Ahmedabad.
4. The Assistant Commissioner(Systems), Central Excise Ahmedabad-II,

Ahmedabad
5. Guard File.
6. P.A. File.
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